
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:  April 1, 2008              Agenda Item Number:    2 
 
 SUBJECT:  This is a public hearing for a request by the HARRISON RESIDENCE (PL080060) located at 5519 

South Compass Road for one (1) use permit and one (1) variance. 
  

  DOCUMENT NAME: 20080401dssd02     PLANNNED DEVELOPMENT (0406) 
    
   SUPPORTING DOCS: Yes 
 
 COMMENTS: Hold a public hearing for a request by the HARRISON RESIDENCE (PL080060) (Jared 

Malone/Design Profile, applicant; William & Maureen Harrison Jr., property owner) located at 
5519 South Compass Road in the R1-6, Single Family Residential District for: 

 
  ZUP08031 Use permit to allow a second story addition. 
  VAR08005    Variance to reduce the north side yard setback from five (5) feet to zero (0) feet. 
    
   PREPARED BY:  Shawn Daffara, Planner II (480-858-2284) 
 
 REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 
 
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval subject to Conditions 1-2 
   
 ADDITIONAL INFO: The Harrison Residence is requesting a variance to reduce the north side yard setback from five (5) feet 

to zero (0) feet and a use permit to construct a new two story residence. The design of the new home; 
will only have thirty (30) foot encroach to the zero (0) foot setback, the remainder of the home will meet 
the five (5) foot setback.  Staff recommends approval of the variance due to special circumstances or 
evidence indicating potential loss of substantial property rights.  In accordance with the Zoning and 
Development Code, the applicant held a neighborhood meeting on March 15, 2008; sixteen (16) 
neighbors attended and support both the variance and use permit requests.  
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PAGES:  1. List of Attachments 
2. Comments 
3. Reasons for Approval; Conditions of Approval; History & Facts; 
4. Description; Zoning & Development Code Reference 

 
ATTACHMENTS:  1.   Location Map(s) 

2.   Aerial Photo(s) 
3.   Letter of Intent 
4-5.   Neighborhood Meeting Roster 
6-7.   Neighborhood Meeting Minutes 
8.   Site plan 
9-11.  Floor Plan(s) 
12. Elevations 
13. Letter of Support 
14. Staff Photograph(s) 
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COMMENTS:   
 
The Harrison Residence is requesting a variance to reduce the north side yard setback from five (5) feet to zero (0) feet and a use 
permit to construct a new two story residence.  The design of the new home will only have thirty (30) feet (garage) encroach to the 
zero (0) foot side yard setback, the remainder of the home will meet the five (5) foot setback.  The new residence has been reviewed 
and approved by the Lakes Community Association Architectural Committee. Staff recommends approval of the variance due to 
special circumstances as the lot is narrower due to Tract S-31 that allows access to the lake.  Tract S-31 is adjacent to the Harrison’s 
Lot and is a dedicated tract that allows access from Compass Road to the lake.  Tract S-31 is owned by the Lakes Homeowners 
Association and doesn’t allow any type of building or structure to be placed on or in the Tract.  Given that Tract S-31 can’t be built on, 
Building Code would allow the Harrison’s to build to a zero (0) foot setback due to the Tract having a no build easement. 

 
To date, staff has received one letter of support from the neighbor to the south, to this case. 
 
 
Neighborhood Meeting 
 
The applicant held the Neighborhood Meeting on March 15, 2008 at 1:00PM.  Sixteen (16) neighbors attended the meeting and support 
both the variance and use permit.  The Lakes Homeowners Association has also approved the design of the new home. 
 
 
Variance 
 
The Zoning and Development Code requires a variance to reduce the side yard setback from five (5) feet to zero (0) feet in the  
R1-6, Single Family Residential District 
 

Evaluating the variance, the proposal does not appear to meet the criteria for approving the variance: 
 
a. There are special circumstances or conditions applying to the land, building, or use referred to in the 

application; 
 The applicant has indicated that the special circumstance is that the lot is narrower due to Tract S-31 to 

the north and should be viewed as a special circumstance.  The setback request is only for a thirty (30) 
foot section; the remainder of home will comply with five (5) foot setback. 

b. That authorizing the variance is necessary for the preservation and enjoyment of substantial property rights;  
 A reduction of the required side yard setback from five (5) feet to zero (0) feet for a length of thirty (30) 

feet is necessary for enjoyment of substantial property rights.  
 
 

Use Permit 
 
The Zoning and Development Code requires a use permit for any single story, single family residence to add a second story. This use 
permit request meets all applicable tests in the following manner:  
Evaluating the use permit, the proposal appears to pass the use permit test listed below:  
 

a. Any significant increase in vehicular or pedestrian traffic in adjacent areas;  
 There will be no significant increase in vehicular or pedestrian traffic in adjacent areas.  

 
b. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat, or glare at a level 

exceeding that of ambient conditions;  
 This proposed two story home is similar to others within the neighborhood; there should be no 

nuisances. Staff accounted for 8-9 other two story homes in the neighborhood. 
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c. Contribution to the deterioration of the neighborhood or to the downgrading of property values which is in 

conflict with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
City’s adopted plans, or General Plan;  

 The proposal would not contribute to neighborhood deterioration or downgrade property values. This 
use permit request is consistent with the General Plan 2030’s Land Use Element. The requested use 
permit will not be detrimental to the surrounding area, but will further the General Plan Land Use 
Element Goals and Strategies.  

 
d. Compatibility with existing surrounding structures and uses;  

 The proposed use appears to be compatible with surrounding uses 
 
Conclusion 
 
Staff recommends approval of both the use permit and variance, subject to conditions of approval 
 
 
REASON(S) FOR  
APPROVAL:  

1.  There will be no significant increase in vehicular or pedestrian traffic in adjacent areas 
 

2. This proposed two story home is similar to others within the neighborhood; there should be no nuisances. 
 
3. The proposed use appears to be compatible with surrounding uses. 

 
4. The narrowness of the lot may be viewed as a hardship. 

 
5. The Tract S-31 which is adjacent to the Harrison’s Lot has a no build easement, the no build easement is a 

special circumstance that would allow a zero (0) foot setback along the north property line. 
 

6. The zero (0) setback is only valid for thirty (30) feet of the new residence, the remainder of the home will 
meet the required five (5) setback. 

 
 
SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

 
  

CONDITION(S) 
OF APPROVAL:   

1.   The use permit is valid for the plans as submitted to and approved by the Hearing Officer.  
 
2.  All required permits and clearances shall be obtained from the Building Safety Division. 
 
3.  The Variance is valid for the thirty (30) feet that is shown on the plans.    

 
  
HISTORY & FACTS:  
 
May 16, 1977  Single Family Home Constructed. 
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DESCRIPTION:  Owner – William & Maureen Harrison Jr. 
 Applicant – Robert Long/ Design Profile 
  Existing Zoning – R1-6, Single Family Residential District 
  Lot Area –10,672 s.f. / .24 acres  

  Total Square feet under roof – 3,878 s.f.   
 Maximum Lot Coverage – 45%  
 Proposed Lot Coverage– 36 %                                     
 Required Side Yard Setback – 5’ 
 Proposed Side Yard Setback – 0’ 
 
 
ZONING AND 
DEVELOPMENT 
CODE REFERENCE:  Part 3, Chapter 4, Section 3-420  

Single-Family Residential Second Story Addition or Rebuild.   
 
Part 6, Chapter 3, Section 6-308 
Use Permit 
 
Part 6, Chapter 3, Section 6-309 
Variance 
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NEIGHBORHOOD MEETING
 
Harrison Residence: 5519 S. Compass Rd, Tempe
 

March 15, 2008
 

The Harrison Neighborhood Meeting for the purpose of apprising nearby 
property owners of the conditions and situation leading to a variance request 
occurred on Saturday, March 15, 2008 at 1:00 pm. An invitation dated 
February 24, 2008 was mailed to the Lakes Community Association and to 45 
neighbor properties, which represents those properties within 300 feet of 
the Harrison property. A City of Tempe sign with notification of the 
meeting has been posted on the property since March 3, 2008. 

In attendance: 
Tamara Reddy (Eveningstar), Mary & Scott Edwards (Lobster Trap), Hal 
Mack (Leeward), Nick & Barb Allion (Driftwood), Ted Morrison (Leeward), 
Sam Marcus (Leeward), Alan Hunter (Compass), Alecia and Nils Kindgren 
(Rocky Point), Christine Baldanza (Bayview and LCA Board President), Jana & 
Dave Smith (Whalers Way), Heidi Andrews (Leeward), and Irene Fruehwirth 
(Commodore). Also in attendance: homeowners Van &Maureen Harrison 
(Compass), and Brad Curtis (builder). Please reference attached sign-in 
sheets with complete names and addresses. Next-door neighbor Don 
Kirkman was out of town; a letter of support for this proposal from Mr. 
Kirkman is attached. 

Presentation of Proposal: 
The Harrisons provided copies of the preliminary architectural plans and a 
site plan depicting the area of requested variance as provided by Bob Long, 
architect. Explanations were provided regarding the proposed house plans 
and the requested variance. Neighbors were informed that the Lakes 
Community Association Architectural Committee has approved the plan and 
variance, subject to City of Tempe approval. 

Discussion and Questions regarding the proposal: 
•	 The Harrisons have been 30-year Lakes' residents (27 years at 

this property address), raising their family here, and intend to 
remain as active residents of The Lakes for many years. The 
Lakes is HOME 

•	 The proposed house plans represent for the Harrisons the best 
use of the property to fulfill their home requirements, considering 
the narrow (60 feet) width of the property. 

ATTACHMENT 6



NEIGHBORHOOD MEETING 
Harrison Residence: 5519 S. Compass Rd, Tempe
 

March 15, 2008
 

•	 It is anticipated that the proposed plans will enhance the 
neighborhood and increase other property values in the 
neighborhood. The architectural plans were discussed in detail. 
Neighbors support the plans and are excited about the project. 

•	 Questions regarding the requested variance: the area affected by 
the setback variance request was clearly marked with blue tape 
and various neighbors reviewed the area. Comments were made 
that the set-back to the lot line as proposed would not impact the 
neighborhood. 

•	 Questions regarding time-line and expectations for the neighbors 
regarding construction were answered by Brad Curtis, of Curtis 
Construction: demolition should be complete fairly fast, the most 
noise should be expected during framing, the project is expected 
to take less than one year, and there are construction rules 
regarding hours of operation and that no work is allowed on 
Sundays. One neighbor requested that demolition occur on a 
Saturday so the neighbors could witness the process. 

Notice of Hearing for the Variance Request: 
Notice was given to all present that the hearing before the City of Tempe 
Hearing Officer is scheduled for Tuesday, April I, 2008. A City of Tempe 
sign with this information has been posted in the front yard of the property 
since March 14, 2008. 

Conclusion:
 
All of the neighbors in attendance at this Neighborhood Meeting gave
 
feedback in support of this building project. When asked, all of the
 
neighbors verbally gave their approval for the setback variance request,
 
and wish the Harrisons good luck!
 

Respectfully submitted, 

Maureen Harrison 
5519 S. Compass Rd, Tempe, AZ 85283 

Attachments: Sign-in Sheets (2), and Letter from Neighbor Kirkman (1) 
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DONALD W. KIRKMAN
 
30 year property owner and resident of 

5523 S. Compass Road 
Tempe, Arizona 

March 11,2008 

City of Tempe
 
Planning and Design Review Commission
 

Tempe, Arizona
 

Re: 5519 S. Compass Road Variance Request 

Ladies and Gentlemen: 

1have reviewed the plans for re-constructing the house next to me, and 
discussed them with the owners, William Van Harrison and Maureen 
Harrison. In my opinion, the plans, when executed, will improve our 
neighborhood, the Lakes of Tempe overall and the City of Tempe. 1 have 
no objection to their plans and recommend approval of Harrison's request 
for a variance on the North side oftheir property. 

Sincerely. ~ jJ/: I 
~v~Jf' ~J fG/ftt.4 l/'hv 
Tempe resident and property owner since 1966 
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